NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigation Division

Rule to Add References to Office of Environmental Assessment
(LAC 33:1, 111, V, VI, IX and XI) (MMO019)

Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been initiated to amend various
regulations, LAC 33:1, 111, V, VI, IX and XI (MMO019).

In response to Act 378 of the 2016 Regular Legislative Session, the Department of
Environmental Quality has created the Office of Environmental Assessment. This office will
absorb funtions and units from the Office of Environmental Compliance and the Office of
Environmental Services. Due to the creation of the new office, this rulemaking revises
references instructing where documents and notifications must be submitted. The basis and
rationale for this rule are to enact revisions created by Act 378 of the 2016 Regular Legislative
Session. This Rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3);
therefore, no report regarding environmental/health benefits and social/economic costs is
required.

Family Impact Statement
This Rule has no known impact on family formation, stability, and autonomy as
described in R.S. 49:972.
Poverty Impact Statement
This Rule has no known impact on poverty as described in R.S. 49:973.

Provider Impact Statement
This Rule has no known impact on providers as described in HCR 170 of 2014.

Public Comments

All interested persons are invited to submit written comments on the proposed regulation.
Persons commenting should reference this proposed regulation by MMO019. Such comments
must be received no later than October 4, 2017, at 4:30 p.m., and should be sent to Deidra
Johnson, Attorney Supervisor, Office of the Secretary, Legal Affairs and Criminal Investigation
Division, P.O. Box 4302, Baton Rouge, LA 70821-4302 or to FAX (225) 219-4068 or by e-mail
to deidra.johnson@la.gov. Copies of these proposed regulations can be purchased by contacting
the DEQ Public Records Center at (225) 219-3168. Check or money order is required in
advance for each copy of MMO019. These proposed regulations are available on the Internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.

Public Hearing
A public hearing will be held on September 27, 2017, at 1:30 p.m. in the Galvez
Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral comments on the proposed amendments.
Should individuals with a disability need an accommodation in order to participate, contact


http://www.deq.louisiana.gov/portal/tabid/1669/default.aspx

Deidra Johnson at the address given below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking ticket.

These proposed regulations are available for inspection at the following DEQ office
locations from 8 a.m. until 4:30 p.m.: 602 N. Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite
420, New Orleans, LA 70123.

Herman Robinson
General Counsel
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Title 33
ENVIRONMENTAL QUALITY
Part I. Office of the Secretary

Subpart 1. Departmental Administrative Procedures

Chapter 12. Requests for Review of Environmental Conditions

§1203. Procedure for Submittal of Request
A.-B.10.

C. An applicant shall submit the request for review, in accordance with the
requirements of Subsection B of this Section, in triplicate, with the initial minimum fee in

Subsection A of this Section, to the administrator of the Office of Environmental

ComplianeeAssessment.
D.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and
specifically 2011(D)(25), and R.S. 49:316.1(A)(2)(a) and (c).

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, Legal Affairs Division, LR 33:447 (March 2007), amended LR 33:2079
(October 2007), LR 35:2178 (October 2009), amended by the Office of the Secretary, Legal
Division, LR 38:2749 (November 2012), amended by the Office of the Secretary, Legal Affairs
and Criminal Investigation Division, LR 43:

Subpart 3. Laboratory Accreditation

Chapter 47. Louisiana Environmental Laboratory Accreditation Program (LELAP)

State Accreditation Requirements
§4701. Accreditation Process

A. The department accreditation process comprises four basic steps:
1. the submittal to the Office of Environmental ServieesAssessment of a
written request from the laboratory in the form of an application provided by the department,

along with payment of all applicable fees;

A.2.-B.



Proposed/August 20, 2017 MMO019

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, LR 24:919 (May 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2434 (October 2005), LR 33:2081 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 38:2749 (November 2012), LR
43:933 (May 2017), amended by the Office of the Secretary, Legal Affairs and Criminal
Investigation Division, LR 43:

§4703. Application for Accreditation
A.

B. An application for environmental laboratory accreditation shall be made in
writing to the Office of Environmental ServieesAssessment, using the current application
provided by the department. This application shall include all requested information and be

accompanied by the appropriate application fee. Supplemental information may be required.

C.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, LR 24:919 (May 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2434 (October 2005), LR 33:2081 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 38:2749 (November 2012), LR
43:933 (May 2017), amended by the Office of the Secretary, Legal Affairs and Criminal
Investigation Division, LR 43:

§4705. Categories of Accreditation

A. At the time of application, each applicant shall clearly identify both the matrix
(matrices) and the test categories for which accreditation is sought. A copy of each relevant test
method documentation and the requisite equipment for the method shall be available at the
laboratory. A current list of approved methods for each parameter/analyte shall be maintained by
the Office of Environmental ServieesAssessment and shall be included as part of the application
package. In cases where a method used by the laboratory is not listed, the laboratory shall submit
documentation that verifies that the results obtained from the method in use are equal to or better

than those results obtained from the approved method(s). The department shall review the data
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submitted by the laboratory and shall notify the laboratory in writing within 60 calendar days

regarding whether the method is acceptable or unacceptable as an alternate method of analysis.
B. - B.11.

C. An accredited laboratory may request the addition of a matrix (matrices) and test
category (categories) to its scope of accreditation at any time. Such a request shall be submitted
on the current application to the Office of Environmental ServieesAssessment. Unless the
previous on-site inspection can verify the competence of the laboratory to perform the additional
tests, another on-site inspection may be required.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, LR 24:919 (May 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1435 (July 2000), LR 26:2443 (November 2000),
repromulgated LR 27:38 (January 2001), amended by the Office of Environmental Assessment,
LR 31:1570 (July 2005), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2435 (October 2005), LR 33:2081 (October 2007), amended by the Office of the Secretary,

Legal Division, LR 38:2750 (November 2012), LR 43:933 (May 2017), amended by the Office
of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

§4711. Proficiency Testing Participation
A.-E.

F. Each participating laboratory shall authorize the proficiency test provider to
release the results of the proficiency evaluation (PE) test to the Office of Environmental
ServieesAssessment at the same time that they are submitted to the laboratory. Every laboratory
that receives test results that are "unacceptable" for a specific analyte must investigate and
identify likely causes for these results, resolve any problems, and report such activity to the
Office of Environmental ServieesAssessment, along with the submittal of corrective action
proficiency sample test results. The laboratory shall report only the analytes for which corrective

action was required.

G.-J.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, LR 24:921 (May 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:1436 (July 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 33:2081 (October 2007),

5
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amended by the Office of the Secretary, Legal Division, LR 38:2750 (November 2012), amended
by the Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

Chapter 57. Maintenance of Accreditation
§5707. Changes in Laboratory Operation

A. Changes in laboratory name, ownership, location, personnel, facilities,
methodology, or any factors significantly affecting the performance of analyses for which the
laboratory was originally accredited shall be reported to the Office of Environmental

ServieesAssessment within 30 days.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of the Secretary, LR 24:933 (May 1998), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2444 (November 2000), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 33:2081 (October 2007),
amended by the Office of the Secretary, Legal Division, LR 38:2750 (November 2012), amended
by the Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

Part III. Air
Chapter 9.  General Regulations on Control of Emissions and Emission Standards
§919. Emissions Inventory

A.-D.
1. If a facility no longer meets any applicability criteria under Paragraph
A.1 of this Section for one full calendar year, the owner or operator may request approval from
the department in writing to discontinue submission of an emissions inventory. All such
requests shall be submitted to the Office of Environmental ServieesAssessment.
D.l.a. - L

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987),
repealed and repromulgated by the Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:184 (February 1993), repromulgated LR 19:485 (April 1993), amended LR
19:1418 (November 1993), LR 20:1101 (October 1994), LR 22:339 (May 1996), amended by
the Office of Environmental Assessment, Environmental Planning Division, LR 26:2450
(November 2000), LR 29:2776 (December 2003), amended by the Office of the Secretary,
Legal Affairs Division, LR 31:2438 (October 2005), LR 32:241 (February 2006), LR 33:2084
(October 2007), LR 37:3222 (November 2011), amended by the Office of the Secretary, Legal

6
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Affairs and Criminal Investigation Division, LR 43:

Chapter 14. Conformity

Subchapter A. Determining Conformity of General Federal Actions to State or Federal

Implementation Plans
§1410. Ciriteria for Determining Conformity of General Federal Actions
A.-ASa.

1. the total of direct and indirect emissions from the
action (or portion thereof) is determined and documented by the department to result in a level of
emissions that, together with all other emissions in the nonattainment or maintenance area,
would not exceed the emissions budgets specified in the applicable SIP. As a matter of policy,
should the department make such determination or commitment, the federal agency must provide
to the Office of Environmental ServieesAssessment information on all known projects or other
actions that may affect air quality or emissions in any area to which this rule is applicable,
regardless of whether such project or action is determined to be subject to this rule under LAC
33:111.1405. The department may charge the federal agency requesting such determination a
reasonable fee based on the number of manhours required to perform and document the

determination; or

Ab5.a.i. - D.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 20:1274 (November 1994),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2451 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2438 (October 2005), LR 33:2084 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2751 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:

Chapter 21. Control of Emission of Organic Compounds
Subchapter F. Gasoline Handling

§2132. Stage IT Vapor Recovery Systems for Control of Vehicle Refueling Emissions at

Gasoline Dispensing Facilities
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A.-B.5.
6. The regulated facility shall submit the following application information
to the Office of Environmental CemplianeeAssessment prior to installation of the Stage II Vapor
Recovery System:

6.a. - 8.

0. Upon request by the Department of Environmental Quality, the owner or
operator of a facility that claims to be exempt from the requirements of this Section shall submit
supporting records to the Office of Environmental CemplianeeAssessment within 30 calendar
days from the date of the request. The Department of Environmental Quality shall make a final

determination regarding the exemption status of a facility.

C.-D.

1. The owner/operator of the facility shall have the installed vapor recovery
equipment tested prior to the start-up of the facility. The owner or operator shall notify the Office
of Environmental CemplianeeAssessment at least five calendar days in advance of the scheduled
date of testing. Testing must be performed by a contractor that is certified with the Department of
Environmental Quality. Compliance with the emission specification for Stage II equipment shall

be demonstrated by passing the following required tests or equivalent for each type of system:

la.-2.

3. The department reserves the right to confirm the results of the
aforementioned testing at its discretion and at any time. Within 30 days after installation or major
system modification of a vapor recovery system, the owner or operator of the facility shall
submit to the Office of Environmental CemplianeeAssessment the date of completion of the
installation or major system modification of a vapor recovery system and the results of all

functional testing requirements.

E.-L

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Air Quality and Radiation Protection, Air Quality Division, LR 18:1254 (November 1992),
repromulgated LR 19:46 (January 1993), amended LR 23:1682 (December 1997), LR 24:25
(January 1998), amended by the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2453 (November 2000), LR 29:558 (April 2003), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2440 (October 2005), LR 33:2086 (October 2007), LR

8
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34:1890 (September 2008), LR 34:2397 (November 2008), LR 37:1147 (April 2011), amended
by the Office of the Secretary, Legal Division, LR 38:2752 (November 2012), amended by the
Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental Quality-Hazardous Waste

Chapter 19. Tanks
§1907. Containment and Detection of Releases
A.-G4.c.

H. The following procedures must be followed in order to request a variance from
secondary containment.

1. The Office of Environmental ServieesAssessment must be notified in

writing by the owner or operator that he intends to conduct and submit a demonstration for a

variance from secondary containment as allowed in Subsection G of this Section according to the

following schedule:

H.l.a.-K.2.e.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Hazardous Waste Division, LR 10:200 (March 1984), amended
LR 13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 (July 1990), amended by
the Office of Environmental Assessment, Environmental Planning Division, LR 26:2475
(November 2000), amended by the Office of Environmental Assessment, LR 31:1572 (July
2005), amended by the Office of the Secretary, Legal Affairs Division, LR 33:2107 (October
2007), LR 34:624 (April 2008), LR 34:995 (June 2008), LR 34:1896 (September 2008), LR
36:1235 (June 2010), repromulgated LR 36:1536 (July 2010), amended by the Office of the
Secretary, Legal Division, LR 38:2756 (November 2012), amended by the Office of the
Secretary, Legal Division, LR 43:1142 (June 2017), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigation Division, LR 43:

Chapter 22. Prohibitions on Land Disposal

Subchapter B. Hazardous Waste Injection Restrictions
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§2271. Exemptions to Allow Land Disposal of a Prohibited Waste by Deep Well

Injections
A.-US5.
V. Corrective Action for Wells in the Area of Review

1. The petitioner shall submit a plan to the Office of Environmental

ServieesAssessment outlining the protocol used to:
V.l.a.-Z.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Hazardous Waste Division, LR 22:22 (January 1996), amended
LR 23:299 (March 1997), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2479 (November 2000), LR 30:1674 (August 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 31:2460 (October 2005), LR 33:2110
(October 2007), amended by the Office of the Secretary, Legal Division, LR 38:2756 (November
2012), amended by the Office of the Secretary, Legal Affairs and Criminal Investigation
Division, LR 43:

Chapter 49. Lists of Hazardous Wastes

[Comment: Chapter 49 is divided into two sections: Category | Hazardous Wastes,
which consist of Hazardous Wastes from nonspecific and specific sources (F and K
wastes), Acute Hazardous Wastes (P wastes), and Toxic Wastes (U wastes) (LAC
33:V.4901); and Category Il Hazardous Wastes, which consist of wastes that are
ignitable, corrosive, reactive, or toxic (LAC 33:V.4903).]

§4999. Appendices—Appendix A, B, C, D, and E
Appendix A. - Appendix E.
A.-B.l.a.

b. All data obtained to fulfill the required testing must be submitted

to the Office of Environmental ServicesAssessment within 60 days after each sampling event.

l.c.—3.b.

% %k ok

10
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, LR
20:1000 (September 1994), amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 21:944 (September 1995), LR 22:830 (September 1996), amended by the
Office of Waste Services, Hazardous Waste Division, LR 23:952 (August 1997), amended by the
Office of Environmental Assessment, Environmental Planning Division, LR 25:2397 (December
1999), LR 26:2509 (November 2000), LR 29:1084 (July 2003), repromulgated LR 29:1475
(August 2003), amended by the Office of Environmental Assessment, LR 30:2464 (November
2004), amended by the Office of the Secretary, Legal Affairs Division, LR 33:445 (March 2007),
LR 33:825 (May 2007), LR 33:1016 (June 2007), LR 34:73 (January 2008), LR 34:1021 (June
2008), LR 34:1613 (August 2008), amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012), LR 40:1692 (September 2014), LR 42:2179 (December 2016), LR
43:1149 (June 2017), amended by the Office of the Secretary, Legal Affairs and Criminal
Investigation Division, LR 43:

Part VI. Inactive and Abandoned Hazardous Waste and Hazardous Substance Site
Remediation
Chapter 1.  General Provisions and Definitions

§103. Regulatory Overview

A.—A.l
B. Site Discovery and Evaluation
1. Site Discovery Reporting. These regulations establish a reporting program

as required by the Louisiana Environmental Quality Act to help identify inactive or uncontrolled
sites where hazardous substances could have been disposed of or discharged. Owners, lessees,
and other persons who know or discover that hazardous substances have been discharged or
disposed of at such a site must report this information to the Office of Environmental
ComplianeeAssessment within the specified time. The department may also discover sites

through its own investigations, referrals from other agencies, or other means.

B.2.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et seq.,
and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2178 (November 1999),
amended LR 26:2510 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2136 (October 2007), amended by the Office of the Secretary, Legal Division,

11
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LR 38:2757 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

Chapter 4. PRP Search, Notification, and Demand for Remediation

§403. Notification to Provide Information

A. The Office of Environmental CemplianeeAssessment shall send a written
notification to provide information to all PRPs identified during its preliminary PRP
investigation. The administrative authority may, at its discretion, send supplemental or additional
notifications to any PRP identified by the administrative authority at any time during the

remedial action process.

B.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2186 (November 1999),
LR 26:2511 (November 2000), amended by the Office of the Secretary, Legal Affairs Division,
LR 33:2137 (October 2007), amended by the Office of the Secretary, Legal Division, LR
38:2757 (November 2012), amended by the Office of the Secretary, Legal Affairs and Criminal
Investigation Division, LR 43:

Chapter 5.  Site Remediation
§501. Remedial Actions
A.

B. The Office of Environmental ComphaneeAssessment shall consider the following
factors in determining the need for or the appropriateness of a remedial action consistent with

Subsection A of this Section:
B.1. - E.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2186 (November 1999),
amended LR 26:2511 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2137 (October 2007), amended by the Office of the Secretary, Legal Division,

12
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LR 38:2757 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§502. Role of PRPs in Remedial Actions

A. The Office of Environmental ComplianceAssessment may, at its sole discretion,
direct PRPs to perform any site investigation, remedial investigation, corrective action study,

and/or remedial action in accordance with the following:
1.-5.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2186 (November 1999),
amended LR 26:2511 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2137 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2757 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§505. Removal Action
A.-A3.

4. If the removal action results in achievement of the RECAP standards
established by the department, the Office of Environmental CemphlaneeAssessment may
determine that no further action is required. The department may then issue a decision document

stating that the removal action is the final remedy and no further action is required.
5.

B. A removal action work plan shall be prepared by the Office of Environmental
ComphianeeAssessment, or by PRPs as directed by the department. Any plan prepared by PRPs
shall be reviewed and approved by the department prior to the commencement of the removal
action. The department will provide comments to the PRPs and require revisions as necessary
before approving the PRPs' plan. The minimum requirements for a removal action work plan

include:

B.1.-C.

13
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AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et seq.,
and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2187 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2137 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2757 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§507. Remedial Investigation
A.-B.

C. To complete a RI the Office of Environmental CemplianeeAssessment, or PRPs
as directed by the department, shall provide the following.

1.-3.

4. Remedial Investigation Report. Following the completion of the RI, a
remedial investigation report shall be prepared by the Office of Environmental
ComplianeeAssessment, or by PRPs as directed by the department. Any RI report prepared by
PRPs shall be reviewed and approved by the department. The department will provide comments
to the PRPs and require revisions as necessary before approving the PRPs' report. At a minimum,

this report shall include:
C4.a.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et seq.,
and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2187 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2137 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2758 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§509. Corrective Action Study

A.-Cb5.

6. Preparation of a Corrective Action Study Report. Following the
completion of the corrective action study activities in this Subsection, a CAS report describing
the results of all required CAS activities shall be prepared by the Office of Environmental

14
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CemphianeeAssessment, or by PRPs as directed by the department. Any CAS report prepared by
PRPs shall be reviewed and approved by the department prior to the approval of the CAS. The
department will provide comments to the PRPs and require revisions as necessary before
approving the PRPs' report.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2188 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2138 (October 2007), amended by the Office of the Secretary, Legal Division,

LR 38:2758 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§515. Revisions to the Final Remedy
A.-B.

l. notify the Office of Environmental CemplianeeAssessment that a

modification is necessary;
2.-3.

C. If the department determines that a modification is necessary (whether proposed
by a PRP or by the department) and if the modification changes the final remedy in the final
decision document, then the Office of Environmental CemplianeeAssessment shall:

1.-3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2191 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2138 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2758 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§521. Post-Remedial Management
A.-A2.

B. Operation and Maintenance. An operation and maintenance (O and M) plan shall

be prepared for all sites assigned post-remedial management because hazardous substances

15
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remain at the site at levels above remedial goals or where O and M is part of the approved
remedy. O and M plans prepared by PRPs shall be submitted to the Office of Environmental
ComplianeeAssessment for review and approval. The department will provide comments to the
PRPs and require revisions as necessary before approving the PRPs' plan. O and M plans
prepared by PRPs for a site where leaving hazardous substances at the site is part of the approved
and completed remedy shall be submitted to the department for review and approval at least six
months prior to completion of the remedy. Each O and M plan shall include, but not be limited

to:

1.-8. ..

C. Monitoring. If required by the department, a monitoring plan shall be developed
by the Office of Environmental CemplianeeAssessment, or by PRPs as directed by the
department. A monitoring plan prepared by PRPs shall be submitted to the department for review
and approval. The department shall provide comments to the PRPs and require revisions as
necessary before approving the PRPs' plan. This plan shall include a description of provisions for
monitoring of site conditions during the post-remedial management period to prevent further

endangerment to human health and the environment, including:

Cl-E.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2191 (November 1999),
amended LR 26:2512 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2138 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2758 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

Chapter 6. Cost Recovery
§607. Determination of Remedial Costs; Demand to PRPs

A. Timing. The Office of Environmental CemphaneeAssessment may at any time
prepare a written determination of the cost of partial or complete remediation of a site. The

department may revise its determination in writing at any time thereafter.

B.-D.2.

16



Proposed/August 20, 2017 MMO019

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2193 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2138 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2759 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

Chapter 7. Settlement and Negotiations
§705. Negotiations

A.-B4.

C. Negotiations after Issuance of Administrative Orders. PRPs who have received
unilateral administrative orders may negotiate with the Office of Environmental
ComplianeeAssessment for dismissal of the administrative order upon execution of a cooperative
agreement unless an emergency situation has been declared or the department determines that a
stay of remedial actions or of enforcement will be detrimental to the public health, welfare, or the
environment. The department has sole discretion in determining whether to enter into
negotiations after issuance of a unilateral administrative order. Except by written determination
of the department, no request for or conduct of negotiations in accordance with this Section shall

serve to stay or modify the terms of any such unilateral administrative order.

D.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2194 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2138 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2759 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§711. Mixed Funding
A.-B.

C. Eligibility and Mixed Funding Criteria. The Office of Environmental
ComphianeeAssessment shall make a determination whether a proposal is eligible for funding.
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The only circumstances under which mixed funding can be approved by the department are when

the funding will achieve both:

C.1.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2171 et seq., 2221 et seq.,
and 2271 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2195 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2139 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2759 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

Chapter 8.  Public Information and Participation
§801. Public Information

A. - B.
l. Information Repositories. The Office of  Environmental
ComplianeeAssessment may establish and maintain an information repository in a public
location near the site. If a repository is established, PRPs shall provide the department with

copies of all necessary documents.

2.-3.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2196 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2139 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2759 (November 2012), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigation Division, LR 43:

§803. Public Participation

A. In order to ensure that the public has an opportunity to comment on site-related
decisions, the Office of Environmental CemplianeeAssessment, or PRPs as directed by the
department, shall provide opportunities for public participation as listed in this Section. All
public participation activities undertaken by PRPs shall be performed under the direction and

approval of the department.
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1.—Lb.

2. For sites where the secretary has made a demand for remedial action in
accordance with R.S. 30:2275, the department shall, upon written request, provide an
opportunity for a public meeting prior to approval of a site remedial investigation plan and
selection of a remedy. Additionally, if a written request is received, the department shall hold a
public comment period of not more than 60 calendar days duration prior to approval of a site
remedial investigation plan and selection of a site remedy. Written requests shall be mailed to the

Office of Environmental CemplianeeAssessment.
a.

b. Prior to any public comment period, the Office of Environmental
ComplianeeAssessment, or PRPs as directed by the department, shall place a copy of the

document being reviewed in a public location near the site.

B.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2221 et seq. and 2271 et
seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 25:2196 (November 1999),
amended LR 26:2513 (November 2000), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2139 (October 2007), amended by the Office of the Secretary, Legal Division,
LR 38:2759 (November 2012), repromulgated LR 39:85 (January 2013), amended by the Office
of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

Chapter 9.  Voluntary Remediation
§911. Application Process

A. Voluntary Remedial Investigation Applications. Prior to performing a remedial
investigation and submission of the application in Subsection B of this Section, the applicant
may submit a voluntary remedial investigation application for review and approval by the

administrative authority, which consists of the following:

1. a Voluntary Remedial Investigation Application Form VCP001, available
from the Office of Environmental CemphaneeAssessment and on the department's website, with

required attachments, accompanied by the remedial investigation work plan review fee; and
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2.-2.1.
B. Voluntary Remediation Applications. Prior to implementation of a voluntary
remedial action at a site, applicants must submit a voluntary remediation application to the Office
of Environmental ComphaneeAssessment for review and final approval. The application shall

consist of the following:

1. a Voluntary Remediation Application Form VCP002, available from the
Office of Environmental ComphaneeAssessment and on the department's website, with required

attachments, accompanied by the remedial action plan review fee;
B.2.-C.1.

2. After the application is accepted for public review and before the
beginning of the public comment period provided in Subsections D and F of this Section, the
applicant shall provide the number of copies of the accepted application specified by the
administrative authority to the Office of Environmental ComplianeeAssessment.

3.

D. Public Notice. Upon acceptance of the voluntary remediation application, as set
forth in Subsection C of this Section, the applicant must place a public notice of the proposed
voluntary remedial action plan in the local newspaper of general circulation in the parish where
the voluntary remediation site is located. The public notice shall be a single classified
advertisement at least 4 inches by 6 inches in size in the legal or public notices section. The
applicant must provide proof of publication of the notice to the Office of Environmental

ComphaneeAssessment prior to final approval of the plan. The public notice shall:

1.-2
3. indicate that comments shall be submitted to the Office of Environmental
CemphaneeAssessment (including the contact person, mailing address, and physical address), as

well as indicate the deadline for submission of comments;

4.-5.
E. Direct Notice to Landowners. Within five days of the public notice in Subsection
D of this Section, the applicant must send a direct written notice of the voluntary remedial action
plan to persons owning immovable property contiguous to the voluntary remediation site. This

notice shall be sent to persons listed as owners of the property on the rolls of the parish tax
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assessor as of the date on which the voluntary remediation application is submitted. The notice
must be sent by certified mail and contain the same information that is provided in the public
notice. Return receipts or other evidence of the receipt or attempted delivery of the direct notice
must be provided to the Office of Environmental ComplianeeAssessment prior to final approval
of the plan.

F. Public Hearing and Comment

1. Comments on the voluntary remedial action plan shall be accepted by the
Office of Environmental CemplianeeAssessment for a period of 30 days after the date of the
public notice and shall be fully considered by the administrative authority prior to final approval
of the plan. However, if the administrative authority determines a shorter or longer comment
period is warranted, the administrative authority may provide for a shorter or longer comment
period in the public notice described in Paragraph D.1 of this Section. Also, the comment period
provided in the public notice may be extended by the administrative authority if the

administrative authority determines such an extension is warranted.

F.2.-H.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq., and in
particular R.S. 30:2285 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Environmental Assessment, Environmental Planning Division, LR 27:516 (April 2001),
amended by the Office of Environmental Assessment, LR 30:2024 (September 2004), amended
by the Office of the Secretary, Legal Affairs Division, LR 31:2485 (October 2005), LR 33:2139
(October 2007), LR 34:1901 (September 2008), amended by the Office of the Secretary, Legal
Division, LR 38:2759 (November 2012), amended by the Office of the Secretary, Legal Affairs
and Criminal Investigation Division, LR 43:

§913. Completion of Voluntary Remedial Actions

A.-D.
1. the applicant provides written notice to the Office of Environmental

CemphaneeAssessment at least 15 days in advance of the termination;

2.-3.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq. and in
particular R.S. 30:2285 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office of
Environmental Assessment, Environmental Planning Division, LR 27:518 (April 2001), amended
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by the Office of the Secretary, Legal Affairs Division, LR 31:2485 (October 2005), LR 33:2140
(October 2007), amended by the Office of the Secretary, Legal Division, LR 38:2760 (November
2012), amended by the Office of the Secretary, Legal Affairs and Criminal Investigation
Division, LR 43:

Part IX. Water Quality
Subpart 3. Louisiana Sewage Sludge and Biosolids Program
Chapter 73. Standards for the Use or Disposal of Sewage Sludge and Biosolids
Subchapter A. Program Requirements

§7313. Standard Conditions Applicable to All Sewage Sludge and Biosolids Use or

Disposal Permits
A.-C3.b.

c. The regulations and guidelines on the environmental laboratory
accreditation program and a list of laboratories that have applied for accreditation are available
on the department’s website. Questions concerning the program may be directed to the Office of

Environmental AssessmentServiees.
D.-D..c.
AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2074(B)(1)(c) and
(B)(3)(e).
HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office of
the Secretary, Legal Affairs Division, LR 33:2406 (November 2007), amended LR 35:941 (May
2009), amended by the Office of the Secretary, Legal Division, LR 38:2760 (November 2012),

amended by the Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR
43:

Part XI. Underground Storage Tanks
Chapter 3. Registration Requirements, Standards, and Fee Schedule
§301. Registration Requirements
A.-A2.

3. All existing UST systems previously registered with the department shall

be considered to be in compliance with this requirement if the information on file with the
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department is current and accurate. Maintaining current and accurate information with the
department includes notifying the Office of Environmental ComphaneeAssessment of changes in
ownership, or of changes in UST system descriptions resulting from upgrading, by filing an
amended registration form within 30 days of the change in ownership or in description of the

UST system.

B. New UST Systems. Upon the effective date of these regulations, all owners of
new UST systems (as defined in LAC 33:X1.103) must, at least 30 days before bringing such
tanks into use, register them on an Underground Storage Tank Registration Form (UST-REG-
01). Registration forms shall be filed with the Office of Environmental Complianee Assessment.

The following registration requirements apply to new UST systems.

1.-2.
C. All UST system owners or operators shall comply with the following

requirements.

l. Any person who sells a UST system shall so notify the Office of
Environmental CemplianeeAssessment in writing within 30 days after the date of the transaction.
A person selling a UST must also notify the person acquiring a regulated UST system of the

owner's registration obligations under this Section.

2. Any person who acquires a UST system shall submit to the Office of
Environmental ComphaneeAssessment an amended registration form within 30 days after the

date of acquisition.

3.-4. ..

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), LR 18:727 (July 1992), LR
20:294 (March 1994), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2558 (November 2000), LR 28:475 (March 2002), amended by the
Office of Environmental Assessment, LR 31:1066 (May 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2520 (October 2005), repromulgated LR 32:393 (March
2006), amended LR 32:1852 (October 2006), LR 33:2171 (October 2007), LR 34:2116 (October
2008), amended by the Office of the Secretary, Legal Division, LR 38:2760 (November 2012),
amended by the Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR
43:
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§303. Standards for UST Systems
A.-C.1.

2. The department may grant an extension to these dates only in the event
that the UST or UST system installation is delayed due to adverse weather conditions or other
unforeseen, unavoidable circumstances. A written contract alone does not qualify as an
unforeseen, unavoidable circumstance. In order to obtain an extension, the UST owner must
submit a written request to the Office of Environmental CemplianeeAssessment, describing the

circumstances that have caused the installation delay.
D. - D.6.b.i.(e).

il. Beginning January 20, 1992, all owners and operators must
ensure that the individual exercising supervisory control over installation critical-junctures (as
defined in LAC 33:X1.1303) of a UST system is certified in accordance with LAC 33:XI.Chapter
13. To demonstrate compliance with Subparagraph D.6.a of this Section, all owners and
operators must provide a certification of compliance on the UST Registration of Technical
Requirements Form (UST-REG-02) within 60 days of the introduction of any regulated
substance. Forms shall be filed with the Office of Environmental ComplianeeAssessment.

c. Notification of Installation. The owner and operator must notify
the Office of Environmental CoemplianeeAssessment in writing at least 30 days before beginning
installation of a UST system by:

6.c.i.
il. notifying the appropriate regional office of the Office of
Environmental CemplianeeAssessment by mail or fax seven days prior to commencing the

installation and before commencing any installation-critical juncture (as defined in LAC

33:X1:1303);

D.6.c.iii. - E.6.
a. The owner and operator must notify the Office of Environmental

CemphaneeAssessment in writing at least 30 days before beginning a UST system upgrade.

b. An amended registration form (UST-REG-02) must be submitted
to the Office of Environmental ComplianeeAssessment within 30 days after the UST system is
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upgraded. The owner and operator must certify compliance with Subsection C of this Section on
the amended registration form (UST-REG-02). Beginning January 20, 1992, the amended
registration forms (UST-REG-01 and 02) shall include the name and department-issued
certificate number of the individual exercising supervisory control over those steps in the
upgrade that involve repair-critical junctures or installation-critical junctures (as defined in LAC

33:X1.1303) of a UST system.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), LR 18:728 (July 1992),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2558 (November 2000), LR 28:475 (March 2002), amended by the Office of Environmental
Assessment, LR 31:1066 (May 2005), amended by the Office of the Secretary, Legal Affairs
Division, LR 31:2520 (October 2005), LR 33:2171 (October 2007), LR 34:2116 (October 2008),
LR 35:1493 (August 2009), amended by the Office of the Secretary, Legal Division, LR 38:2761
(November 2012), amended by the Office of the Secretary, Legal Affairs and Criminal
Investigation Division, LR 43:

Chapter 5. General Operating Requirements
§507. Repairs Allowed
A.

1. Except in emergencies, the owner and operator shall notify the Office of
Environmental ComphianeeAssessment in advance of the necessity for conducting a repair to a

UST system.
A.2.-B.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2558 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1070 (May 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2172 (October 2007), LR 34:2119 (October 2008), amended by
the Office of the Secretary, Legal Division, LR 38:2761 (November 2012), amended by the
Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:
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Chapter 7. Methods of Release Detection and Release Reporting, Investigation,

Confirmation, and Response
§701. Methods of Release Detection

A.-ABa.
b. The release-detection method has been approved by the Office of
Environmental CemphaneeAssessment on the basis of a demonstration by the owner and
operator that the method can detect a release as effectively as any of the methods allowed in
Paragraphs A.3-8 of this Section. In comparing methods, the Office of Environmental
CemphianeeAssessment shall consider the size of release that the method can detect and the
frequency and reliability with which it can be detected. If the method is approved, the owner and

operator must comply with any conditions imposed on its use by the Office of Environmental

ComplianeeAssessment.

B.-B.4.b.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, LR 31:1072 (May 2005), amended by the
Office of the Secretary, Legal Affairs Division, LR 33:2172 (October 2007), LR 34:2120
(October 2008), amended by the Office of the Secretary, Legal Division, LR 38:2762 (November
2012), amended by the Office of the Secretary, Legal Affairs and Criminal Investigation
Division, LR 43:

§703. Requirements for Use of Release Detection Methods

A.-C.2.e.l.
1il. obtain approval from the Office of Environmental
ComplianeeAssessment to use the alternate release detection method before the installation and

operation of the new UST system.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2559 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1073 (May 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2172 (October 2007), LR 34:1400 (July 2008), LR 34:2120
(October 2008), amended by the Office of the Secretary, Legal Division, LR 38:2762 (November
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2012), amended by the Office of the Secretary, Legal Affairs and Criminal Investigation
Division, LR 43:
§715. Release Response and Corrective Action for UST Systems Containing Petroleum or

Hazardous Substances
A.-C.1.1.

2. Within 20 days after release confirmation or another reasonable period of
time determined by the department in writing, owners and operators must submit a report to the
Office of Environmental ComplianeeAssessment summarizing the initial abatement steps taken

under Paragraph C.1 of this Section and any resulting information or data.

D.-D.le.

2. Within 60 days of release confirmation or another reasonable period of
time determined by the department in writing, owners and operators must submit the information
collected in compliance with Paragraph D.1 of this Section to the Office of Environmental
ComplianeeAssessment in a manner that demonstrates its applicability and technical adequacy,

or in a format and according to the schedule required by the department.

E. Free Product Removal. At sites where investigations under Subparagraph C.1.f of
this Section indicate the presence of free product, owners and operators must remove free
product to the maximum extent practicable as determined by the Office of Environmental
ComplianeeAssessment, while continuing, as necessary, any actions initiated under Subsections
B-D of this Section, or preparing for actions required under Subsections F-G of this Section. To

meet the requirements of this Subsection, owners and operators must take the following actions.
1.-3.

4. Unless directed to do otherwise by the department, prepare and submit to
the Office of Environmental CemplianeeAssessment, within 45 days after confirming a release, a

free product removal report that provides at least the following information:

E.4a -G4.
a. notify the Office of Environmental CemplianeceAssessment of their

intention to begin cleanup;
G.4.b. - H.A4.
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AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of the Secretary, LR 24:2253
(December 1998), amended by the Office of Environmental Assessment, Environmental
Planning Division, LR 26:2559 (November 2000), LR 30:1677 (August 2004), amended by the
Office of the Secretary, Legal Affairs Division, LR 33:2172 (October 2007), amended by the
Office of the Secretary, Legal Division, LR 38:2762 (November 2012), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

Chapter 9. Out-of-Service UST Systems and Closure
§903. Temporary Closure

A.-B.2.
3. submit a completed copy of the registration form UST-REG-01 to the
Office of Environmental CemplianeeAssessment, indicating the dates the UST system was

temporarily closed.

C.

D. When a UST system is temporarily closed for more than 24 months, owners and
operators shall complete a site assessment in accordance with LAC 33:X1.907. The results of the
assessment and documentation of compliance with the temporary closure requirements in
Subsection A of this Section must be submitted in duplicate to the Office of Environmental
ComplaneeAssessment within 60 days following the end of the 24-month temporary closure

period.

E.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment, LR
31:1074 (May 2005), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2520 (October 2005), LR 33:2173 (October 2007), LR 34:2120 (October 2008), amended by
the Office of the Secretary, Legal Division, LR 38:2762 (November 2012), amended by the
Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

§905. Permanent Closure and Changes-in-Service

A. At least 30 days before beginning either permanent closure or a change-in-service

under Subsections B, C, and D of this Section, owners and operators must notify the Office of
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Environmental CemphaneeAssessment of their intent to permanently close or make the change-

in-service, unless such action is in response to corrective action.

Al -Ala.
b. notifying the appropriate regional office of the Office of
Environmental CemphaneeAssessment by mail or fax at least seven days prior to implementing

the removal or change.

A2.-D.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2560 (November 2000), amended by the Office of
Environmental Assessment, LR 31:1074 (May 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 33:2173 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2763 (November 2012), repromulgated LR 39:85 (January 2013),
amended by the Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR
43:

§907. Assessing the Site at Closure or Change-in-Service

A. Before permanent closure or a change-in-service is completed, owners and
operators must measure for the presence of a release where contamination is most likely to be
present at the UST site, utilizing the procedure approved by the department. In selecting sample
types, sample locations, and measurement methods, owners and operators must consider the
method of closure, the nature of the stored substance, the type of backfill, the depth to
groundwater, and other factors appropriate for identifying the presence of a release. Results of
this assessment must be submitted in duplicate to the Office of Environmental
CemphaneeAssessment within 60 days following permanent closure or change in service. The
assessment results shall include a site diagram indicating locations where samples were collected

and a written statement specifying which USTs have been closed.

B.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 18:728 (July 1992), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2560 (November 2000), amended by the Office of
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Environmental Assessment, LR 31:1074 (May 2005), amended by the Office of the Secretary,
Legal Aftairs Division, LR 33:2173 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2763 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:

Chapter 11. Financial Responsibility
§1111. Financial Test of Self-Insurance

A.-C5.b.

D. To demonstrate that it meets the financial test under Subsection B or C of this
Section, the chief financial officer of the owner or operator, or guarantor, must sign, within 120
days of the close of each financial reporting year, as defined by the 12-month period for which
financial statements used to support the financial test are prepared, a letter worded exactly as
follows, except that the instructions in brackets are to be replaced by the relevant information
and the brackets deleted. To prepare this letter, the owner or operator must use the form required

by the department. This form may be obtained from the Office of Environmental

ComphianeeAssessment.

* * *

E.—F. ..

G. If the owner or operator fails to obtain alternate assurance within 150 days of
finding that he or she no longer meets the requirements of the financial test based on the year-
end financial statements, or within 30 days of notification by the administrative authority that he
or she no longer meets the requirements of the financial test, the owner or operator must notify
the Office of Environmental ComplianeeAssessment of such failure within 10 days.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2560 (November 2000), LR 27:2232 (December 2001), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2521 (October 2005), LR 33:2173 (October 2007),

amended by the Office of the Secretary, Legal Division, LR 38:2763 (November 2012), amended
by the Office of the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:

§1113. Guarantee

A -A2
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B. Within 120 days of the close of each financial reporting year the guarantor must
demonstrate that it meets the financial test criteria of LAC 33:X1.1111 based on year-end
financial statements for the latest completed financial reporting year by completing the letter
from the chief financial officer described in LAC 33:XI.1111.D and must deliver the letter to the
owner or operator. If the guarantor fails to meet the requirements of the financial test at the end
of any financial reporting year, within 120 days of the end of that financial reporting year the
guarantor shall send by certified mail, before cancellation or nonrenewal of the guarantee, notice
to the owner or operator and to the Office of Environmental CemplianeeAssessment. If the
Office of Environmental Complianee Assessment notifies the guarantor that he no longer meets
the requirements of the financial test of LAC 33:XI.1111.B or C and D, the guarantor must notify
the owner or operator within 10 days of receiving such notification from the Office of
Environmental CemplianeeAssessment. In both cases, the guarantee will terminate no less than
120 days after the date the owner or operator receives the notification, as evidenced by the return
receipt. The owner or operator must obtain alternative coverage as specified in LAC

33:XIL.1139.C.

C.-D.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2561 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2763 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:

§1123. Trust Fund

A. -C.
D. If the value of the trust fund is greater than the required amount of coverage, the
owner or operator may submit a written request to the Office of Environmental

ComplianeeAssessment for release of the excess.

E. If other financial assurance as specified in this Chapter is substituted for all or part
of the trust fund, the owner or operator may submit a written request to the Office of

Environmental ComphianeeAssessment for release of the excess.
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F.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2561 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2764 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:

§1129. Cancellation or Nonrenewal by a Provider of Financial Assurance

A -A2

B. If a provider of financial responsibility cancels or fails to renew for reasons other
than incapacity of the provider as specified in LAC 33:X1.1131, the owner or operator must
obtain alternate coverage as specified in this Section within 60 days after receipt of the notice of
termination. If the owner or operator fails to obtain alternate coverage within 60 days after
receipt of the notice of termination, the owner or operator must notify the Office of

Environmental ComphianeeAssessment of such failure and submit:

1.-3. ..

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2561 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2764 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:

§1131. Reporting by Owner or Operator

A. An owner or operator must submit to the Office of Environmental
ComplaneeAssessment the appropriate forms listed in LAC 33:X1.1133.B documenting current

evidence of financial responsibility as follows.

Al -C

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

32



Proposed/August 20, 2017 MMO019

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2562 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2521 (October 2005), LR 33:2174 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 38:2764 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:

§1139. Bankruptcy or Other Incapacity of Owner or Operator or Provider of Financial

Assurance

A. Within 10 days after commencement of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), U.S. Code, naming an owner or operator as debtor, the owner or
operator must notify the Office of Environmental CemplianeeAssessment by certified mail of
such commencement and submit the appropriate forms listed in LAC 33:X1.1133.B documenting

current financial responsibility.

B.

C. An owner or operator who obtains financial assurance by a mechanism other than
the financial test of self-insurance will be deemed to be without the required financial assurance
in the event of a bankruptcy or incapacity of its provider of financial assurance, or a suspension
or revocation of the authority of the provider of financial assurance to issue a guarantee,
insurance policy, risk retention group coverage policy, surety bond, or letter of credit. The owner
or operator must obtain alternate financial assurance as specified in this Chapter within 30 days
after receiving notice of such an event. If the owner or operator does not obtain alternate

coverage within 30 days after such notification, he must notify the Office of Environmental

ComplianeeAssessment.

D.

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2562 (November 2000), amended by the Office of Environmental Assessment, LR 31:1578
(July 2005), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2522
(October 2005), LR 33:2174 (October 2007), LR 34:1902 (September 2008), amended by the
Office of the Secretary, Legal Division, LR 38:2764 (November 2012), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigation Division, LR 43:
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§1305. Categories of Certification and Requirements for Issuance and Renewal of

Certificates
A. - B.

1. To qualify for an examination, a person need not be a resident of
Louisiana. A person must provide, to the Office of Environmental ComplianeeAssessment,
payment of the examination fee and meet the following requirements to be eligible for a UST

certification examination.

B.l.a. - E.
F. Expiration and Renewal of Certificates
l. All UST certificates and certificate renewals shall expire December 31 of

every second year. Applications for certificate renewal and payment of the renewal fee should be
submitted to the Office of Environmental CemphaneeAssessment by November 1 of each year
they expire. A person whose certificate has expired prior to his or her submission of evidence of

compliance with Paragraph F.2 of this Section shall be considered a new applicant for

certification.
F.2.-G.2
H. Changes in Employment. It is incumbent upon a certified person to provide

written notification to the Office of Environmental CemplianeeAssessment within 20 days after

his or her knowledge of a change in employment.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 16:614 (July 1990),
amended LR 17:658 (July 1991), amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2562 (November 2000), LR 29:691 (May 2003), LR
29:2052 (October 2003), amended by the Office of Environmental Assessment, LR 30:2804
(December 2004), amended by the Office of the Secretary, Legal Affairs Division, LR 31:2522
(October 2005), LR 33:2175 (October 2007), amended by the Office of the Secretary, Legal
Division, LR 38:2764 (November 2012), LR 43:951 (May 2017), amended by the Office of the
Secretary, Legal Affairs and Criminal Investigation Division, LR 43:
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§1309. Approval of Continuing Training Courses

A. No course in continuing education submitted to the Office of Environmental

ComplianeeAssessment will be considered for approval unless the course:

1.-2
B. Applications for approval of specific training programs shall be submitted to the

Office of Environmental ComplianeeAssessment in writing. Such submissions shall contain a
complete course outline; training material; sample certificates; methodology for verifying
attendance; date, time, and location of the course; the name of the offering organization; the
credentials of the instructors; and a certification that the technology or methods that will be
presented in the training program will satisfy department rules, and state and federal laws
governing UST system installation, repair, or closure.

AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2001 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office
of Solid and Hazardous Waste, Underground Storage Tank Division, LR 17:658 (July 1991),
amended by the Office of Environmental Assessment, Environmental Planning Division, LR
26:2562 (November 2000), amended by the Office of the Secretary, Legal Affairs Division, LR
31:2522 (October 2005), LR 33:2175 (October 2007), amended by the Office of the Secretary,

Legal Division, LR 38:2765 (November 2012), amended by the Office of the Secretary, Legal
Affairs and Criminal Investigation Division, LR 43:
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